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B. FORE I come to the more immediate Subject of 


this Book, viz. the Bankrupts Bill, it cannot he a 
mils to enter a little into the Hiſtory of its Iatro- 
duction, Propoſing, and Paſſing in the Parliament; 
in which, if I have had any Share, I am very willing to leave 
the World to cenſure me, as the Effects of this Bill are or are 
not of general Good to the Trade of England, and, in ſhort, to 
the whole Nation. 1 — AM 
I need not remind the Reader of the unhappy Circum- 
ſtances of Trade in general, occaſion d by a long War, 
oy Loſſes at Sea, and a general Stop upon the Spaniſb 
rade. 2 | 
Nor was our Loſs at Sea ſingly occaſion'd by the War, 
though on that Score Trade had felt ſeveral very ſevere W 
Shocks, particularly in two Barbadoes Fleets, one Eaſt Country x 
Fleet, and a Multitude of other Ships which fell into the 1 
Enemies Hands; but, as if Heaven had particularly ſtretcht M's 
out its Hand to touch us in the moſt ſenſible Article, our | 
Trade; has happen'd —_ Tempeſts which made 
2 


ſtrange 


ſtrange Havock among our Shipping; and that more tlian a- 
ny former Hiſtory can remind us of in fo ſhort a time. 

Particularly the Great Storm, on the 27th of Nov. 1703. 
in which an innumerable Number of our Ships periſhed ; and 
the Loſs among the Merchants was incredible. 

The very fame time Twelve month, we had ſo many 
Storms, tho' Heſs ſevere, that Abundance of Ships were caſt 
away on every Coaſt of England, but particularly on the 
TE. : .. 

In Auguſt, laſt Summer, a Tempeſt, cqually violent as 

the Great Storm, ſunk 4 Barbadoes Ships, juſt come into 
Phmoath Sound, with all their Loading, and moſt of their 
Men; and made a dreadful Havock.at Portſmouth, and Iſle 
of Wight.. © „ 17 8: © 

In Barbudoes; a Hurricane deſtroy'd; Fthmk,”T wo or Three. 
and Twenty of: our Merchants Ships. 

The Jamaica Fleet felt the Force of it at Sea, and were 
Teffibly ſcattered; ſome came ſtragling home, ſome fell into 
the Enemies Hand, ſome periſhed at Sea, and the reſt with 
their Convoy made for Vem York, and New England, to repair 
Having ſuffered extraordinary Damage. 
© Theſe, and a Multitude of Circumſtances, too many to 
reckon-up here, fell heavy upon Trade, which added to the 
general Obſtruction of the Spaniſh Trade, and Deadneſs of 
our ManufaQtores, had among others this moſt neceſſary Con- 
"ſequence, that an unuſual Number of Tradeſmen, as well 
Merchants as others, ſunk*under the Calamity, and became 
Bankrupt. . 

Now, as in former times, the Liberties and Refuges Bank- 
rupts had found became grievous and ſcandalous to the Na- 
tion; the Parliament at ſundry times had made very ſevere 
Laws to prevent the Advantages which Inſolvents took. by 

thoſe Retreats to injure and abuſe their Creditors. 
Bat when, as before, the Multituce of Inſolvents increa- 
ſed to ſuch a Degree, and many honelſt Families fell * 
; . Fe” * 
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ſame Circumſtances, the Severity of theſe Laws, deſign d a- 


gainſt Knaves, fell ſo ſeverely on the the miſerable and un- 
fortunate, tho' honeſt Traders, that it began to move the 
Nation to Compaſſion. 

The priviledg'd Places being ſuppreſs'd, the Rules of thc 
Fleet ani! Queen A Bench became ſo throng'd, and the Objects 
1 that ſome of the cruelleſt Creditors began to 
relent. 

The Eſcape Act, as it was calb'd, had fill'd the Priſons with 
a great Number of Debtors; ho being committed without 
Bail, had no Hopes of ever being delivered, but by the ge- 
neral Jay L Delivery of the Grave. 

Under this Circumſtance Matters ſtood, when one Mr. Pit- 


kin, a Linnen-Draper, breaking for a very great Sum of Mo- 
ney, and that with all the dark Circumſtances of a deſigned 


Fraud, Application was made to the Parliament by his Cre- 
ditors for Relief againſt this notorious Cheat. 

This produc'd the Form of a Bill in general againſt Bank- 
rupts, but the Parliament being juft coming to a Concluſion, 


and the Seſſion at an end, there was no time to finiſh it as a 


Law; and ſo it was given over for that Tear. 


The Subſtance of this Act was very ſhort, only to compel 
the Bankrupt to come in, and ſurrender ' himſelf, Goods, 
Books, and Effects to his Creditors ; and to aſcertain the Pe- 


nalties and Puniſhmeats in Caſe he did not. 
Upon the meeting of this preſent Parliament, this Bill 


was the firſt thing read in the Houſe, and being committed 
to a Committee to conſider of it, it lay before them a long 


time. 


'Tis needleſs to recite here the Attempts made to put it 


forward, and by whom: The Bill was all this while a Pro- 


viſion only to puniſh ; but as it ſeem d a ſufficient Foundati- 
on to anſwer both Debtor and Creditor, ſeveral Perſons on . 
both ſides began to conſider how to make it a compleat Act, 
and both to. relieve the miſerable but honeft Debtor _ 

* N Ita | 
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fallen into Diſaſter, and ſecure Trade againſt the numerous 
Miſchiefs of Bankrupts for the future, 1 
And the Buſineſs now before me is, To propoſe how 
this: Act may be rendered uſeful to theſe two happy Ends; 
and, if poſſible, to provide againſt and warn us of all the 
common Abuſes of Knavez, which may pervert the End-of 
this, and rob'the publick of the Good that is ſo plainly de- 
fign'd in it to both Parties, 
But a little to perſue'the Hiſtory of the Bill: It was a 
great Advantage to the good Deſign of making a compleat 
Act, that there happen'd an Abſurdity in the firſt Contri- 
vance, which, when it came to be examined into, made it 
almoſt imptacticable, as it was; and that was this, 
Us The Act was to compel Bankrupts to ſurrender themſelves 
and Effects to the Commiſſioners, Now the Cafe was thus, 
When a Commiſſion of Bankrupt is taken out again(t a Man, 
the-Creditors are at Liberty to come in, or not come in; he 
that refuſes to come in, has indeed no Share of the Bank- 
rupt's Eſtate, but is left to get his Debt how he can, and has 
a Right of Action againſt the Debtor as before. Tis true, 
if he recovers any thing, it ſhall be recovered again by the 
* Commiſſion ; but he may lie ſtill, and wait, and fall upon 
the poor Debtor at laſt. 75 = 
Now to make the Debtor ſurrender all his Effects to the 
Commiſſion, and yet leave him expos'd to all the Creditors 
that pleas'd to ſtand out, was firit unjuſt to the Creditor, to 
, Thare all among a few, and leave the reſt without any thing; 
and barbarous to the Debtor, to force him to give up his 
hole Eſtate to a part of his Creditors, and leave him ex- 
pos d to the Mercy of the reſt with nothing to pay. 
From this Circumſtance it ſeem'd fo rational, either to 
force all the Creditors to come in, or to diſcharge the Debtor 
+from them that ſt6od out, that when ſuch an Offer was made 
to the Houſe, it was too reaſonable to be oppoſed ; and on 
the firſt Motion made in the Houſe, it was ordered, T the 


Com- 
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Committee be emponer'd to receiue 4 Clauſe for the Encourages - | 
ment of ſuch Bankrapts as ſhall voluntarily ſurrender their Effects | 
| to the uſe of their Creditors, . 4 
This was the Birth of the following Law: For now it re- wel 
maimd only to conſider, what could encourage the Man to 1 
{trip bimſelf naked, and make an honeſt Surrender? . And 0 1H 
the Anſwer was natural, HIS LIBERT TI. What could Wa 
you give him that would colt the Creditors leſs ? What 1. 
that he could value more? A Thouſand Arguments offer'd 

themſclves to uſher this into the Bill, and little but mere Tri- 

fling was urg'd againſt it. L. vd Ht aft 

It was unanſwerably argued to the' faint Oppoſers of this 

| 


Bill, That no Man could pay more than all; That to keep I 

a Man in Priſon, when you had ſtript him naked, Was un- || 

chriſtian and unreaſonable ; That to make a Man furrender | 

all he had, and not give him his Liberty, was to ſtarve him, 

| and put him to Death for Debt, which, however a Crime, 

\ was not yet made Fellony by the Law; That to force him to 

ſurrender all his Effects, and not give him leave to work for 

Bread, was to force Men upon Perjuries, and all ſorts of Ex- & 
tremities, for fear of-periſhing ; That this would be the way 1 4 
to make more Bankrupts, and Bankrupts more frauduleat;; { | 
ſince Neſperation wauld now run them upon all poſſible Me- | 3 

thods to ſecure their Effects abroad, and afterwards them- | 
ſelves, and ſo Commiſſions would be able to reach nothing; 

That to make Men deſperate, was the way to make them 

Knaves ; and as there never was any Law but fome way of 

other might be evaded or avoided, this would put Mens In- 

ventions upon the rack for new Methods to defraud their 

Creditors ; That this would farther encreaſe the Complaint 

alzeady made of our Tradeſ- men taking Sanctuary in foreign 

Countries, and robbing the Nation of its People, ſince now 
not a ſe enly of our Babkrupts, but all Bankrupts muſt go 

beyond Sea, to avoid a Law, by the Severity of whichithey 1 
muſt be ſo hardly. treated; and a general Depopulation mult - 5. 
HR . In. 10 


| (6) 

ju time follow us, as far as extends to all out unfortunate 
*Tradeſ-meri ; That not our People only, but vaſt Riches 
would be thus carried out of the Nation, all our Bankrupts 
being thus forced to carry their Creditors Eſtates with them 
to ſubſiſt them, and enable them to trade and maintain their 
Families abroad; That this Law was unjuſt in its Nature, 
becauſe twas all Penalty and no Reward, and had a Ten- 
dency to bring Men to a Neceſſity of Puniſhment, without 
any room to avoid it, ſince the Man was bound to Miſery 
every way; he was to be hang' d if he did not ſurrender, and 
ide did, | ds 
Tuere were Abundance more Arguments uſed of the like 
Nature, Which were never yet anſwer'd, and which made 
the Act appear ſo Rational, ſo Neceſſary, and ſo Chriſtian, 
"that few People oppos'd it of any Conſideration; and thoſe 
.that did were brought to this, that they could not object a- 
gainſt the Bill, only they would not have had it paſs d till the 
next Seſſion. . be Bay | 
Againſt this was urged the preſent Neceflity of the Bill, 
-the Diſaſters of 'Trade having crowded us with Bankrupts, 
whom the Cruelty and Obſtinacy of "Creditors had driven 
to fuch Extremities, that they liv'd languiſhing in Priſons 
and priviledg'd Places, where they were forc'd to ſubfiſt, and 
at an expenſive Rate too, upon the Eſtates of their Creditors, 
and upon thoſe very Eſtate, which, upon the leaſt reaſonable 
Encouragement, they were willing to ſurrender : That this at 
taſt brought them to have nothing, either for themſelves, or 
Creditors ; and then, having no hope of Deliverance, they 
went abroad, and the Creditors loſt all that they might have 


had. N 

And indeed theſe things began to be ſo ſcandalous to the 
whole Nation, that even the Creditors themſelves ſeem'd ea- 

ger for this Bill, and, I am forward to ſay, will be the great- 

- ot Gainers by it. 
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(7) Ul 
Nothing was more frequent than for a Bankrupt to make || 
a good Offer, perhaps of 5 to 10 and 15s. per J. to his Creditors, 
which all but TWO or Three Men would be willing to accept: 
And theſe Two or Three Men, either raſhly, and inconſide- 
rately obſtinate, or having ſecret ExpeQations of more ad. 
vantageous Offers, or from Malice, Revenge, or a hundred |! | 
various Cauſes, abſolutely reject all Compolition : Now by these 
harden'd Cruelty of theſe Iwo or Three, the Man. is kept 
in the Mint or Rules in Miſery and Diſtreſs, till in time a Wife 
and Family and other Circumſtances waſte the whole Sum; 
the reſt . the Creditors loſe the Offer they had made them, 
and the miſerable Man has nothing at all to pay. JM 4 
I could'go on here to publiſh, and did d:ſjzn it, a melancholy || - 
Journal of the Barbaritiesand unheard of Cruelties of Creditors | 
in many particular Inſtances, which Poſterity would hardly be- 
lieve could be practiſed in this Proteſtant Nation, where we 
pretend to generous Principles, and to practiſe Compaſſion to 
the miſerable : I could give a dreadful Lift of the diſtreſſes of 
Families, who have really periſn'd under theſe Barbarities 
and whoſe Miſeries his Heart muſt be harder than mine that 
can bear to relate. - _ | 
1 chooſe therefore to cover them with an univerſal Blank, | \ 
that they may not riſe up in Judgment, even in this World, 
againſt the Honour of the Proteſtant Religion, and the gene- 
ral Character of my Native Country: and ſince the Progreſs 
of it is ſtopt, I delire to have the Particulars forgotten, by 
which we were labouring in Eng land, to recover the Name 
of the moſt barbarous Nation under the un. 
Nor ſhall I record, to their Reproach, the Names and En- 
deavours of ſome Men to looſe a Bill of ſuch general Uſefuls 
neſs to the Nation, from their own Concern in the Cruelties 
aboveſaid, and for the Sake of private Caſes, where they had 
; ſome Debtors under their Hands, who they were loth mould 
; eſcape them: I congratulate the poor Men that are thus deli- | WM: 
; Fred from the Power of unreaſonable Creditors ; and I con- lf 
puree B gratulats 
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(8.) 
gratulate thoſe Creditors too, in their being reſt rain d from 
being ſo wicked as they would be, and being forc'd'to be mo» 
derate, though agaiaſt their Wills. } 

Theſe Men — made ſome Clamours at this Bill, upon 
the Lords ordering the Merchants to come up, and give their 
Opinions ; but the Arguments were ſo weak, and the People 
appear'd ſo hot, and ſo viſibly partial, that the Lords, con- 
vino d by the Reaſonableneſs and Juſtice of the Bill, 

to it with ſome Amendments ; to which Amendments the 
Commons agreed; and the Bill obtain'd: the Royal Aſſent 
wo SOT 2 ney ere The ee of which is as fol- 

WS. | 


"HE Bil Enatts, That whoſoever * had Bankrajr 
After the 24th. of June, and ſhall not, within thirty 
4 B fler Notice given, that aCommiſſion of Bankrupt is 
I ſſaed againſt them, ſurrender themſelves to the Commiſſion- 
ert, &c. and ſubmit to be examined: upon Oath, &c. and 
conform: to all the Statutes already in Force ag ainſt Bankrupts, 
aud diſcover how, and in what manner, they have diſpoſed of 
. Eſtates, and alſo deliver up to the ſaid Commiſſioners 
l auh Goods, Wares, &c. as at the time of ſuch Exami- 
| #ation is in their Cuſtody, & c. wearing Apparel exc — 
i Default, or wilfal Omiſſion thereof, upon ſees 
2815 ion, ſhall ſuffer A @ Felon, 
V Perſons — hall ſurrender and conform 4s above ſhall 
m ER allowed 5 per Cent. of the Net Produce of the Eſtate ſo 
; Fs and ſpall be fully ſet free and diſebarged from all 
| Debts; and M raed afterwards, al. be diſ- 


waits d en common Bail, and may plead in general the Cauſe 
2218 22 atcrued before they became Bankrupt. 
DI., Alomame of 5 per Cent. ſball not exceed 200 J. in 
bie ie whole, nor bi allom d at all, unleſs the Effects amount to 
4. in tho Pound; but the conmilſners to be left to Off 


9 een wha to dier. 
77 % Perſons 
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Pierſant who'conctal am f the Banbrapis Effects, or rective 


Trat for them, if mithin thirty Days after Notice. given 


them, they do not diſcover them to the Cominiſſioners,. ſbal 


Foren $001. aud-double the Value concealed, bar, if they 


Alſtover voluntarily, ſpal havi' 3 per Cent. for all that, ſhall 


be recovered by ſuch Diſovery. + 


_ Commiſſioners to have Power to ſtate open Accompts, and 


Poll accept the Ballance in full Payment. 


No Bankrupt that has given above 100 l. on the Marriage 
= bis Children, unleſs they can prove apon Oath" they 
1 go, worth more than the ſaid 1co l. all their 'Debts 

paid; or that hath loſt in one Day the Valae of 5 l. or in the 


- whole, 1001. within 4 Tear, before he became 4 Bankrapt, 


4t any ſort of Game or Play, ſhall have am Benefit by this | 


Former Bankrapts, ag ainſt whom Commiſſions have bees | 
i ſued — the 1oth of March, have Liberty to come in till 
rhe 24thof June; and on the ſame Terms of Surrender ſhall 
have the Benefit of this Act. e | 
No Diſcovery upon Oath. as above ſhall tntitle the Bant- 
rupt to the Benefit of this Act, unleſs the Commiſſioners or 
the major part of them certify to the Lord Chancellor or 
Keeper, &c. that the ſaid Bankrapt has 10 6 to to this 


Ad, and that there doth not appear any Reaſon to doubt the 
ſaid Oath and Diſcovery: and anleſs the ſaid Certificate ſhall 
be confirm d by the ſaid Lord Chancellor or Kpeper, &c. or 
Twoof the Judges, to whom ſuch Certificate ſhall be referr'd, 
and the Creditors to be heard if they deſire. 79rd [| 
No Expence to be allowed to the Commiſſioners for Eat- 
ing and Drinking ; and if am Commiſſioner ſhall order any 
ſuch Expence to be made, &c. to be for ever diſabled to 
alt as a Commiſſioner. 3 | 
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I confeſs I cannot but wonder why the Gentlemen that 
oppos d this Law,ſo univerſally deſir d, ſnould be ſo eager againſt 
it. I am loth to ſuggeſt what ſome for want of Charity are of the 
Opinion is too true that theſe Men, whether Drapers or others, 
taking large Credit themſelves are loth to be depriv'd of the 
Opportuaity when they ſhall find Occaſion to break to their 
Advantage: I won't affirm, that theſe Gentlemen having al- 
ways practiſed the ſcandalous Method of ſtanding out in 
Compoſitions, to get collateral, clandeſtine Securities, are 
loth to venture ſtanding upon even hand with other Men in 
Caſes of Bankrupts ;---- Nor will I ſay they frequently ſer 
up young Men without Stocks, give them large Credits at 
firſt; under the Shadow of which Sham Beginnings they get 
into other Mens Debt, and pay theſe off with their Neigh- 
bours Eſtates: I won't ſay they all do,as one of them own'd 
to me he did, viz. ſtretch the Law to get a Man out of his 
Houſe, and then ſwear him a Bankrupt, though he never 
had committed the leaſt Act of Bankrupcy, but what they 
forc'd him to. . 33 AER IPPs 
Jon ſay, (tho I doubt *tis too true) that they have by 
Cruelties and Oppreſſions, got already ſeperate Payments and 
private Conſiderations from Bankrupts, under their Power, 
and made them purchaſe their Favour at the Price of abuſing 
the reſt of their Creditors, which ſeparate Sums muſt nom be 
refunded, and the Knavery of it appear. | 
But this I will fay, that unleſs theſe or ſuch as theſe are the 
Reaſons, tis a perfect Myſtery to the World, why theſe 
Gentlemen, or any Man of Trade in Exg land, ſhould be a- 
gainſt this Bill; and I wonder they have not attempted to 
— ſome better Reaſons for it. | | 
And this I muſt ſay, That this AG: fets all Creditors on an 
equal foot with one another; and takes away all the Advan- 
tages obſtinate deſigning Knaves had over honeſt Men: Cre. 
ditors will now fare all alike; they will go Hand in Hand to 
make the beſt of the Bankrupt's Eſtate, and all have their 
Share in itt. „ 


I ſhall now enter a little into the probable Advantages of 


this Bill to the Publick,as well as in particular to both Creditor 
and Debtor; and then deſcend ro the Methods proper to be 
taken on both Sides, in the Purſuit of this AR, to make it 
uſeful to the Publick : And, I doubt not, before Thave done, 
the Gentlemen who ſeem'd to be againſt this Act will be ve- 
ry glad it has paſs'd, and very ſenſible with how much mi- 
{taken Zeal they opposd their own Benefit. 

I ſhall not in the Advantages of this Bill inſiſt much upon 
the Debtors Part; 'tis plain, his Advantage conſiſts in ob- 
taining his Liberty, to try his Fortune again in.the World, 
and go to work for Bread, that he may ſupport bis Family, 
and live.---- I he has a more than common Stock of Princi- 
ple, he has room given him, if ever God in his Providence 
truſts him again with an Eſtate, he has an Opportunity put 
in his Hand 10 recover the Reputation of his Integrity, which 
having ſuffered ſome Scandal, he may reſtore by a gratui- 
tous Payment of thoſe Creditors, from whom he has been 
legally diſcharged. And I cannot quit this Head, without 
earneſtly moving ſuch Men to remember, that the Obligation 
of Conſcience muſt remain as far as with correſponding Cir- 
cumſtances they can reaſonably anſwer things, beſides a Debt 
of Gratitude to ſuch Creditors in particular, who being kind, 
tender, and forward to comply with reaſonable Offers, have 
been untainted with the Crueities that have helpt to ruin and 
deltrcy the Nation. | 3 | 

Again the Viciſſitude of Fortunes muſt weigh with thoſe 
Gentlemen, that have left in them any thing of a Senſe of 
humane Miſery; you Gentlemen that being delivered by this 
AQ from the Crueky and Fury of your Creditors. -«- Per- 
haps ſame of you may live to ſee thoſe very Creditors reduc'd 
and Bankrupt, when you are free again, and flouriſhing. 

Remember then the Condition you are in now, remember 
who ſets up, and who pulls down, and double the Generoſity 
of your Principle, by the timeing your Honeſty to * Ne- 
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re kt yout 8 ther - Mixfortunesteftif how 
wel you merited Compaſſion in your own; and never reflect 
on their ill Treatment of you, if they are of the Number of 
your: preſent Oppoſers, but heap Coles. of Fire upon their 
5 by letting them ſee your Sence of Honour and Con- 
Feience has an abſolute Dominion over your Paſſions and Re- 
ſentments; that you are Gentlemen enough to forget Inju- 
ries, and Chriftians enough to relieve your Enemies. 

- Perhaps ſome may think this Labour loſt, but Icannot ask 
Pardon for the Digrefſion ;-if it moves but one Man in Ten 
Thouſand to act the generous and honelt part, J am ſatisfy'd, 
and ſhall not think 1 have labour'd in vaio, a 
But I muſt own, after all, the Advantages of this Bill ſeem 

to be vaſtly great and extenſive, beyond what I can touch at; 
on-the part of the Creditor, on the part of Trade in general, 
and on the part of the Whole Nation. 
The Effect it has on the preſent Diſtreſſes of Bankrupts al- 
ready inſolvent, which ſome merciful Men, Thanks be to 
theit Ignorance, would have had omitted, are indeed conſi- 
derable; and made ſo at this time by the unuſual Multitude 
of ſuch unhappy Caſes; which now lie upon the Nation. 

But theſe are Trifles to what's to come, and though I am 

very glad to ſee the Generality of the Trading part of the 
very are ſenſible of it; yet I cannot but a little enter into 
the Particulars of it, for the Sake of thoſe who pretend to pro- 
feſs ſome Ignorance upon that Account. 
ft. I think I may affirm, we ſhall not have ſo many Bank- 
rupts as we had before, no not by a very great Number; 
and this I make plain from theſe Conſequences. 

1. That the Eſtates of Bankrupts being immediately ſur- 
tendred, and ſalnly divided among the Creditors, the Fall of 
one Man will not have the ſame fatal Effect upon others, as 

it formerly had, when they loſt Stock and Block; and when 
Dividends being poſtpon and by the Knavery of Commiſ- 
fioners, perhaps wholly ſunk, the Creditor has not been able 
to wait, but ſinks under the Lols. 2, Obſti- 
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2. Obſtinate Creditors can no longer make willing Cre - 
ditors looſe their Eſtates, and force the Debtor to live upon 
the Stock that ſhould be divided among them; by which 
means Loſſes will not fall fo heavy upon the Sufferer, which 


now is too often the Ruin of the Creditor as well:as Debtor, 


and makes one follow the other to the End of the Chapter. 
But now al! the vaſt Sums ſquander'd away in the Mint, 
Rules, Priſons, Commiſhons of Bankrupt, in Suits at Law, 
bribing of Officers, and Priſon-keepers, and the like wilt be 
| honeſtly ſhar'd among the Creditors, to help ſupport them 
under the Loſs, which of it ſelf is often times Load enough, 
not to need the Addition of fuch deſtructive Artieles. 

3. The fraudulent Bankrupt has his way hedg'd up; he 
will now find it ſo difficult to break thro? the Bars and Boks 
of the Law. that where Ten ventur'd before to rob their 


Creditors, and contrive a Rupture, it is probable, and I hope 


rational to believe, ſcarce one will do it now; fince whoever 
he is that will attempt to break by Deſign, has but two Doors 
open for him, viz. Perjury or Baniſnment. Now tho? there 
may be found a Villain fo harden'd, ſuch an Incendiary in 
Trade, that to amaſs an Eſtate will venture upon God and 
Man, and neither values Baniſhment out of the Kingdom of 


England, no nor out of the Kingdom of Heaven; that will 
fortwear himſelf to ſtay, or purchaſe the Brand of Infamy, 


and be gone; yet all Men will allow, fuch Difficulties, ſuch: 
Hazards, and ſuch Conſequences attend both,. that Men will 
not be ſo forward to venture. e name 


He that will fly and abandon his Country and Friends, * | 


deed has the ſafeſt Part, and may go, and even that way the 
Nation is well rid of him, and he can never come home 4 
gain: He is baniſh'd for Life with that infamous Title of a 
common 4 — and 1 like, he mo reco- 
vered and brought Force, he goes directly to the 
Gallows, as he deſerves. 1 Tits ae 
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le that will ſtay at home, mortgages Soul and Body to 
make a Reſerve, if he has any ſeparate Hopes, he muſt ſwear 
as thro a 10 Inch Plank: At the ſame time he is hedg*d about 
with Dangers; and if he has not laid his Matters very nicely 
together, if either for good Will or ill Will it ſhould ever 
come out, he is gone, and he dyes without Benefit of Clergy: 
If it never comes out, he lives in a conſtant Dread of it, is a 
Slave to every one he has truſted; and beſides the Trifle of 
the Perjury, and little regarded Terror of ſomething here- 
after, which ſometime or other may come upon him hand in 
hand with Death, there is a ſettled Uneaſineſs leaft ſometime 
or other he ſhall be betrayed even by himſelf. 
Will any Man doubt whether fewer Men will venture 
than did before. ?Tis plain, Gentlemen, now, there will be 
nothing to be got by breaking, but what will be had at ſuch 
a Price, that the Purchaſe is uot worth the Repentance : No 
Man ia his Wits will venture; he muſt be compleatly a Vil- 
Jain that will go, and he muſt have Walls of Braſs about his 
Heart, and be fenc'd againſt all forts of common Terrors, 
that dare ſtay here; That can look Jultice and his Creditors 
in the Face with a Lye, and keep a ſteady Countenance with 
'2.Load of intollerable Guilt. r lie | 
That perhaps ſome ſuch Men may be found is not un- 
likely, but that equal Numbers of them to what were before 
ſhould be ſeen, is highly improbable ; and were there no other 
Advantage to Trade from this Bill, than the leſſening the 
Numbers of Bankrupts, it is an Article worth all the reſt. 
2. la the next Place, there will be fewer Commiſſions of 
Bankrupt iſſued than uſual; and, if 1 may gueſs right, I am 
of the Opinion not One to Five. 5 
When Creditors xnow, that the Debtor, upon delivering 
- his Effects upon Oath, ſhall obtain his Liberty, to what pur- 
-poſe ſhould they take out a Commiſſion ?.If the Debtor offers 
is Effects, anda voluntary Oath, and they ſee. Reaſon to be- 
lieve him ſincere, what Occaſion is there of the Commiſſi- 
.eners ? | When 


* 


| 
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When the Debtor knows, that upon a Commiſſions being 
taken out, he muſt come in, and ſurrender, upon Pain of 
Death, to what purpoſe ſhould he decline making an Oath, 
and honeſtly coming in at firſt? 


At the Beginning of a Diſaſter, when a Tradeſ-man falls, 


he is generally tender, willing to be fair, open, and for- 
ward to make a free Offer; Retreats and Time, put Men up- 
on Shiftings and Subterfuges, Mints, Rules, and the Society 
there, harden them in their Circumſtances : This AQ takes 
them into its Protection at firſt, upon ſtated Terms eaſy fot 
the Creditor,and ſafe for theDebtor,and ſecures him from fal- 
ling inro Hands that may debauch his Principles, and prompt 
him to more Evil than he underſtood before: And, I believe, 
no body will diſpute with me this Propolition, That were all 
Debtors complyed with in the firſt Offers to their Creditors, 
the Creditors would have been Gainers, and the Morals of 
the Debtors have been better preferv*d: 

If then the Man in his firſt Sorrows is cles d with his all, 


honeſtly tender'd,; as frankly accepted, while the Man is ſin- 


cere, and willing to be honeſt, all Men will allow there 
will be no need of Commiſſions; the Charges, Dilemma's, 
and long Croud of Inconveniencies that attend Statutes, will 
be ſav?d, and even this way this Act will be a publick Benefit 
to Trade; | KH 
This Bill is a kind of Truce between Debtor and Creditor; 
the Debtor is fallen into Decay, and coming to his Creditor, 
as his injur'd Friend, tells him, how willing he is to make 
him Satisfaction to the utmolt of his Capacity, and to give up 
all he has in the World to that End; and the Creditor by 
this Act is oblig*d to accept it:: The Creditor comes to the 
Debtor, and tells him,“ You have taken my Goods, and 
% now you are not able to make me Satisfaction, pray be ſo 


« juſt to me to make Satisfaction as far as you can, and give 


© me up what you have, for tis all mine; and by this Act 


he is bound-to comply with _ And both theſe are conſo- | 


160 

gant to the higheſt Reaſon, as well as agreeable to Humanity 

and Chriſtian Dealing one with another. OTE 780 
4. All the War of Revenge, all the Perſecutions of Malice 

and Fury, ruining Families for the Sake of it, all cruel Impri- 


ſonments, murthering Warrants, perpetual Canfinements, Pe- 


riſhings, and Starvings in Jayls and Rules, will be at an End 
by this Act. | ety ao | 
The Cries of oppreſs'd Families, ſtarving by the inexorable 
Cruelty of mercileſs Creditors, will be heard no more among 
us ; Debtors will be no more made defperate by the Credi- 
tors refuſing the ſincereſt Offers, and Families obliged to live 
and ſpend the Stocks of their Creditore. 
Above all the Grievances, bath real and pretended, of Mint, 
Rules, Priſoners at large, Protections, and all the long roll of Law 
Shams, equally miſchievous both to Debtor and Creditor, will 
now be entirely ſunk of Courſe : The Keepers of the Priſons 
Warden, Marſhal, Cc. will have no Men in their Hands, at 


leaſt upon the Article of Traae, that either can ask them any 


Favour, or to whom they can give any Protection. Thirty 
Days the Mint may skreen a Bankrupt, bugafter that he ſhall 


» be demanded asa Felon, and be fetch'd even from the Horns 


of the Altar. 12205 142 ndl i 
Pity and Compaſſion will now ceaſe to be a Debt to Men 
in Misfortune, for who would be mov'd with the Miſeries 
of: ehpſe; who, if they will be honeſt, may be ſafe and re- 
Ule ic. | ls | . 15 
Here will he noShelterers in theſeSanctuaries above the Law, 
this Act, with no other Coercive than that of Mens onIntereſt, 
will bring Men back; the true Sanctuary of an honeſt Man 
will be in the Arms of the Law : Inſtead of flying from the 
Law for fear of Puniſhment, he now will fly to the Law for 
Protection; inſtead of abſconding and hiding himſelf from 
his Creditors, now he will run to ſeek them out, offer them 
all he has as their Due, and demand bis Liberty as his Right, 


| which they have no Power to abridge him of, or deny *. 


* 
Y | 
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It remains now to attempt two things; * firſt, to antici- 
pate thoſe People, who, by the. Craft and Subtilty of the 
times, always furniſh themſelves with Methods to evade 
the Laws. 

2. To direct Men who honeſtly deſign to do what this Law 
obliges them to, in order both to the Satisfaction of their 
Creditors, and their own Liberty. 

As to evading this Law, I mult fay this to it, that I be- 
lieve no Law has been lately made leſs ſubject to the Chicane 
and Artifice of Men of Cunning than this; though it is not 
without its weak = neither : I ſhall endeavour to examine 


it ſtrictly. 


iſt, This! pretend. to ai for the Satisfaction of the ob· 


jecting Creditor, there is not one Flaw, not one looſe Place, 
not one Inch of Room for the Debtor to creep out by, on your 
Side; if he is once a Bankrupt, you have him faft, he muſt 
ſurrender himſelf, Books, Goods, and Effects, and ſwear 
they are all hehas, you have left him nothing but the Cloths 
on his Back, not a Bed to lie on, not a Knife to cut his Bread 
with, nor a Penny to buy him any; and if he fails! in the leaſt 
Point, he lies at y@r Mercy for his Lite. ” 

1 know 'tis objected, that the Felony part will never be put 
in Execution. I would adviſe no Debtor to run the Riſque, 
eſpecially if any of thoſe Gentlemen happen to be their Cre- 
ditors, who have ſo vigorouſly appear'd againſt this Bill: I 
cannot queſtion, but that Creditor, that by an Eſcape War- 
rant would put his Debtor in Priſon for Life, would alſo 
take away his 1 if the Law furniſſd him with Power to 
do it. 

It there is any weak Part in this Law, *tis I think on the 
Debitor s ſide. 


1. When a Man breaks, and has ſurrendred all he has 


ia the W orld, it ſeems to leave him at the Mercy of the 
Commiſſioners, whether they will believe his Oath, 
and whether they will certify for him to my Lord 
Keeper, or no. C 2 : confeſs 


1 — — 
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I I confeſs, I preſs'd hard in Parliament for an Amendment 
1 to this Part, and was for adding theſe Words, Which Cer- 
i * tificate the ſaid C ommiſſioners are hereby requir d to make in 
1 Days after the ſaid Oath, or to ſhew Cauſe, &c. Which 
Amendment was ſo reaſonable, that I doubt not it would 
have been agreed to by both Houſes, had there been Time 
for it. 
- But I would have no Man diſcourag'd for want of'this 
Clauſe, for the Nature of the thing, and the true Deſign of 
the Clauſe join together to ſhew the Commiſſioners their 
Duty in this Caſe; and as the Commiſſioners of Bankrupt 
are but the Lord Keeper's Servants and Deputies, he is their 
Judge; and it {hall not be ſufficient to a Commiſhoner to ſay 
to the Bankrupt, I will not certify that Ldo believe you, or 
J will not believe you, but he {hall certify that he does, or 
does not, and upon his Refuſal, my Lord Keeper is too juſt 
-not to oblige him to it. 
And the Words of the Act explain this, which does not 
; fay, Unleſs the Commiſſioner ſhal} certify that he does not 
doubt, but unleſs he ſhall certify that he he no Reaſon to doubt; 
fo that the Liberty of the Bankrupt does not depend upon 
» | his will or will not, but upon the Reafon he has for it; of 
« which Reaſon I preſume noCommiſſioner will pretend to ſay 
my Lord Keeper is not the Judge. LY ET: 
Ĩ) The Commiſſioner then is to certify, or he is not; if he 
+ certifies to the Releaſe of the Debtor yet it is not deciſive, for 
my Lord Keeper muſt confirm it, and the Creditor ſhall be | 
heard ; what is this but making my Lord 1 of 
the Commiſſioners Certificate, in behalf of the Creditor ? Ox 
the oth.r. Hand, he certify in the Negative, ſhall not the 
Lord Keeper be Judge of his Reaſons, and the Debtor be 
heard, this would not be conſoriant to Reaſon or Juſtice at all. 
Again, if the Lord Keeper ſhall be Judge what 
he (hall certify, ſhall he not be Judge whether he 
aught. to certify at all or no? Our Laws are grounded 


upon. 
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upon Reaſon; and this would be to act contrary to Reaſon, 
and conſequently againſt the Senſe, ' Intent, and Mean-' 
ing of the AQ it ſelf, and no Debtor need fear Relief againſt 
{uch an Oppreſſion. | 
My Lord Chancellor, Lord Keeper, &c. has the abſolute 
Power of naming the Commiſſioners to every Statute ; he 
that ſhould offer ſuch an apparent Partiality, and refuſe ar- 
| bitrarily to certify to a Debtors Diſcharge, or his Reaſons a- 
ainſt it, muſt have very mean Thoughts of my Lord 
— Juſtice, if ever he expected to be truſted in a Com- 
miſſion again, and have the Liberty of a Debtor, or the E- 
ſtates of Creditors committed to him. enden 
Nor can the Commiſſioners: teaz the Debtor with that 
uſual ruinous Cavil of the Creditors, we are not ſatisfied,- and 
you muſt make a farther Diſcovery, we believe this is not all; 
tor here the Surrender and Oath is aCtually finiſh'd, before 
the Certificate can be demand<d : The Diſcovery is per- 
fect, or it is not; if it is-not perfect, the Commiffions know 
it, or they do not; if they know it, the matter of a Certiſi- 
cate is at an end, the Man muſt be indited for Perjury, and 
die as a Felon ; if they do not know it, yet they muſt certify. 
But they may have Grounds to ſuſpect; theſe Suſpicions 
then muſt be Legal Suſpicions or Moral. A Legal Suſpicion I 
do not underſt and, and cannot think. any thing can raiſe juſtifi- 
able Doubts in this Caſe, but a moral Aſſurance, deficient on- 
ly in Form and literal Points; and of all theſe, my Lord 
Keeper ſhall without queſtion be Judge. 9.81 
Again, ſhould Commiſſioners refuſe or delay their Certifi- 
cates in ſuch Caſes as theſe, it would quite invert the Deſign 
of this AQ, which really is, to have Bankrupts ſurrender 
their Effects; and if once the Commiſſioners render the Deb- 
tor's Liberty precarious, we ſhall run back into worſe Diſa - 
ſters than we were in beſore: Debtors will all fly from the 
Terror of the firſt part of the Act, being not ſecur'd of the 
Mercy of the ſecond. 3 
| us 


' 


*T his would be, de, to make it a Law, To baniſh Bank- 
rupts, ani their Effects, beyond Sea, and not a Law to prevent 
R ooh nofodts bf: | 
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Theſe Reaſons, I hope, will be ſufficient to move the Banlc- 
rupt to ſurrender without Fear, and to let the Commiſſioners 
know, that to refuſe them Juſtice in this Caſe, will be but a 
vain Attempt to ſerve private Intereſts, and ruin the Deſign 
of the Act, in which perhaps they may find themſelves over- 
ruPd by the Lord Keeper, and uſed as they deſerve, . 
I had ſome Thoughts here, to have anſwered the weak 
fooliſh Objections againſt this Act. „ 
As that People will break the faſter for it; that they will run 
on to the laſt Gaſp, and being ſure upon what foot they ſhall 
be accepted and diſcharg'd, will ſtand as long as they can; that 
when broke in any tolerable Circumſtances, they were always 
well treated before, and the like. 1 org I by 
That any Man will beeak for the-Sake. of beginning again 
with 5 per Cent. is too abſurd to need an Anſwer; that Men 
will be encourag'd to run 10 the laſt, is juſt arguing againſt 
Fact; *tis plain, this Act takes all poſſible Care to encourage 
them to ſurrender in time, by an Encouragement of 5 per Cent. 
and none, if they do not pay 85. per J. Tis as plain, Men 
held out to the laſt Gaſp before, by the Terrors of 1 Uſage 
they expected if they fell. As to Peoples being always kind, 
when Debtors offer high, there are ſuch innumerable Inſtan- 
ces of the contrary that 1 refer them to Practice, particularly 
of a late Citizen and Draper, who periſl!'d in Jail, and, as 
ſome ſay, of meer want, under the Severity of a Statute, 
when one Ship brought home Effects for him but a few Days 
aſter his Death, Which, added to what they had before, was 
ſufficient to pay all his Debts, and 5 s. per /. over; and yet 
they were ſoſar from Compaſſion to him, that they would 
neither ſupply! him With Food, or Phyſick, but let him dye 
under their Commiſfeon Mer m. 


— 
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I could give innumerable Inſtances of the like Trade Le- 


nity, ſufficient-to warn Debtors from throwing themſelves 
upon the Mercy of their Creditors 3 but *tis too obvious to 
want any ſuch Illuſtration. 28 

The remaining Queſtion is, What mult the Debtor do now; 
to * the Jultice of this Law at the Hands of his Cre - 
ditors? , 

The Anſwer to this is ſhort and direct. 

1ſt. Be very plain, genuine, and ſincere on your part, and; 
making no Reſerves or Helitations, give ſuch evident Demon« 
{trations of an untainted Integrity, that no Creditor or Com- 
miſfioner, without bluſking, can have the leaſt Jealouſy, or 
the leaſt Shadow of Suſpicion, that the worſt Enemy cannot 
have the Face to deny you the Certificate. There ſomethin 
in Truth, ſomething in Native Honeſty ſo juſt, ſo genuine, 4 
natural, and ſo free, that even Malice it ſelf ſubmits to the 
Power of it, and Envy is aſham'd to appear againſt it. 

2. If ſuch a Behaviour gives you no Advautage with mers 
cenary brib'd Commiſſioners, and it ſhould be your Misfor- 
tune to meet with ſuch, depend upon it, it will ſtand your 
Friend with my Lord Keeper; the Pomer of Truth will pre. 
vail there, and Honeſty will be too conſpicuous not to be diſ- 
cern'd by a judge ſo impartial, and ſo penetrating as his Lord: 
ſhip is allow'd to be, by Men of all Parties.. 

I know, *tis recommended by ſome People to fly to poli- 
tick Methods, and make, as they call it, ſure Work with 
them; theſe are ſuch as follow. + - | | 1255 


1. To thoſe who are already Bankrupt, and who are left | 
to their Liberty, whether they will come in or no; that they 


ſhould ſtate to the Creditors what they are able to ſurrender, 
and capitulate with them to conſent to their Diſcharge, of 
not agree to the Surrender... 

2. To thoſe hereafter who are oblig'd to come in upon 
Pain of Death, to fecure all their Effects poffible at the firſt 
Rupture, and then make Conditions with the — 
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and Creditors, during the Thirty Days, which Conditions if 


they will accept, they are diſcharg'd of courſe ; if not, they 
have Thirty Days to prepare to be gone in; 

As to theſe things, I confeſs, if Commiſſioners and Credi- 
tors appear refractory and ſcrupulous, and refuſe Men their 
Liberty after fair Surrenders, it will drive People to ſuch 
things, and more that I could mention ; and *tis a good Cau- 
tion to Commiſſioners and Creditofs, not to trapan their Deb- 
tors into Surrenders, and then trick them into Priſons, and 
refuſe their Diſcharges; and for this end I name theſe things, 

But that which clears up the thing to me, is, To what End 
ſhould the Creditors or Commiſſioners _ the Man his 
Diſcharge? - It by delaying it, they could hope for farther | 
Diſcovery, there was ſomething to be ſaid for it; but the 
Debtor is forecloſed in that by his Oath, and the Penalty of 
Felony on an imperfe& Surrender, 

If they can diſcover any thing he has reſerv'd, though af. 


ter the Diſcharge, he for feits the Liberty they gave him, and 
his Life too. To what purpoſe then can they deny the Cer- 


tificate? It muſt be meer naked Malice, and ungrounded 
Prejudice; and I believe moſt Commiſſioners will be not ve- 
ry forward to ſhow themſelves to my Lord Keeper in that, or 
to run the Riſque of his Lordſhip's Cenſure. 
They cannot put him off here with the Suggeſtion, that 
they do not believe him, and that he muſt think of a far- 
ther Diſcovery ; for a farther Diſcovery is his Deſtruction, 
and lies upon them to find out, and detect him in, not for 
him todiſcover. | 
I cannot omit to examine here what may entitle the Bank- 
rupt to the Honour of the Penalty of this Act, I mean the 
Gallows: And I think tis neceſſary to hint it, as well to warn 
him what will condemn him, that he may avoid it, as to 
prevent needleſs Terrors upon well meaning Men, and the 
needleſs Awe which ſome Creditors, I underſtand already, 
think to fix upon their Debtors, to fright them from taking 
the Benefit of this Act. ; I 
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1. It is not every Error in Accompt, Miſtake in caſting 
up, wrong Ballance, or over or under Appraiſement of things, 
will bring a Man in Danger of this A& ; --- but it is in Caſe 
of any WILFUL OMISSION; the Act is expreſs in 
that, and no Advantage can be taken where the Omiſſion does 
not appear wilful, and with Deſign to defraud the Creditors. 
Nor, with Submiſſion, is it the Buſineſs of the Debtor to State 
and Ballance his Accompts : Tis his Buſineſs to deliver up 
his Books juſt as they ſtood into the Commiſſioners Cuſtody, 
and they to have the Stating and Ballancing the Accompts 
themſelves; otherwiſe the Bankrupt Stating things in the 
Books may give him 1 to make Concealments 
which he co d not dot 2. | # & 8 


2. Nor do any former Concealments from Creditors enti- 
tle a Bankrupt to the Penalties of this Act, provided they are 
fairly acknowledg'd, and laid open now; and therefore this 
AQ ſeems to me exactly calculated to make Knaves honeſt 
Men, and to put an End to the former ſecret Clue of Fra 
which on both Sides, as well Creditor as Debtor, occaſion 
many an honeſt Man to loſe his Eltate. | | 
I do not wonder therefore' to hear Men exclaim againſt 
this Act, who have got large Shares of the Eſtates of their 
Debtors in their Hands; and who by Cunning, by Foree, 
and a hundred Pretences, have made private Bargains with 
Debtors, who ſign Compolitions for a Colour, and to draw 
other Men in, but get private Bonds, collateral Securities, 
and the like, from the poor Debtor, to bring them to that 
Compliance. This Act will be a Day of Judgment to ſuch Peo- 

le, and honeſt Men will now ſee who rob'd them. Theſe Men 
I take to be worſe: Cheats than the Bankrupt, becauſe they 
drive a Man into a Crime, by ſuch a Force which they know 
the Neceſſity of his Affairs will not ſuffer him to reſiſt. They 


are Thieves of other Mens Eſtates 5 for though they ſeek — 
| aj 


ht. J 
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I } 
a & juſt Debt, and that is their Excuſe ; yet they prompt the 
poor Man to pay them, What they know is none of his 
$16 Dennie TDN 19 789% 19 ! 


wn. 10 755% 10 one nh ON 
-.*Fhe Debtor, tis true, is equally in Debt to every Credi- 
tor ſeparately, and ought to pay h the whole ; but after 
a Fraction, and he is unable to diſcharge the particular Obli- 
tion, he becomes then oblig'd to them all as a Body, and 
Honeſty muſt not pay one more in Proportion than ano- 
ther; he that does is not honeſt, and he tliat prompts him to 
do it to obtain any Relaxation, or Abatement of Proſecution, 
is 'a worſe Knave than he; that Creditor that takes it 
wilfully, and in ſuch a manner, is an accetfary to one 
of the worſt of Cheats And let him be who he will, 
he is a Deſtroyer of other Mens Property, and a Robber of 
his Neighbour. | 
That this Act will make Abundance of ſuch Frauds as theſe 
publick; I make no doubt; and that the guilty muſt refund, 
I believe they do not doubt; and 1 queſtion not, but this 
is the principal Reaſon, why ſome People fly out againſt the 
AQ; and againſt me for my Share in it: And let them 
rail, their Guilt makes them angry, but honeft Men will 
ſhare in the Reſtitution they mutt make, and that's my Sa- 
tisfaQion': I take them all to —_— Thieves, and rejoice 
10 ſee chem come off ſo well, and not fare like Thieves of leſs 
Guilr, that die only becauſe they have the Misfortune to come 
Within the Letter of the Law. 1 
Let no Bankrupt therefore bluſh to own, what cruel Cre- 
dieers have lain hard upon them to do, whom they have made 
— — other Creditors, to give them private Satisfaction. 
This Law is made not to puniſh you for the Concealment, 
but them for the Eacroachment, and to bring them to Re- 
ſtitution, that honeſt Creditors may ſtand upon the ſame foot 
with them; and Compꝑoſitions make a better Show than they 
afed to- do. FL T0021 4 TS. T1999 7-42 
THI Hows 1 ooo? 


* - * 8 6 
® & * s * - * = 0 . . — = x - 4 _— 
* 
* ' + «$4 N — ” 4 
s 4 86« 5 4 — 
\ And: 


41 —— — — 1 > 


(25) 
And I cannot omit here, what I purpoſely reſerv'd.torthis 
Place, that this Act will produce this Benefit to Trade among 
the reſt, that moſt Bankrupts will make herter Compoſitions 
= ore; and there are Abundance of Reaſons to be given 
or ĩt; | 


I. The tedious Expences of ſecuring, and coming at the 
Effects will be ſhortned. gh 
2. The Eaſineſs of Concealments will be ſtraightned, and 
- © © theOccaſion of them in part removed. 
2. Clandeſtine, collateral, and ſeperate Agreements with 
Creditors, and partial, private Payments be effectual. 
ly deſtroyed. | hk *p | 


All which will contribute to preferve the Eſtate of the Bank- 
rupt, and conſequently make the Dividend the larger. | 
That the Diviſion of the Bankrupt's Eſtate: will be ſooner, 

is a thing I need not ſpend time about, becauſe tis apparent 
it muſt come ſooner into the Hands of the Commiſſioners ; 
and the Bankrupt will be always aſſiſtant to the collecting 
81 recovering it, Which, as it has been, cannot often be 
218 ud una not wakes | a. 
But to return to the Danger of the Debtor in his ſurrender. 
ing his Effects to his Creditor. | | 85 
Every forgotten Debt, which may be really owing to the 
Bankrupt, and which in his Accompt he may not have given 
in, will not expoſe him to the Penalty of this Act: Tis true, 
if after ſuch Surrender, the Bankrupt ſhould go about to re- 


ceive the Money, and apply it to his private Uſe, or ſhould be 


put in mind of ſuch a Debt owing to him, and ſhould not 
immediately diſcover it, he would in either of thoſe Caſes in- 
cur the Penalty, and deſervedly ſuffer it. Bugs. ! 
I would therefore, in this Caſe, to avoid the Cenſure and 
Miſcoaſtructions of Mankind, and to remove the Opportu - 
nity and Advantages any Man might make of other's Infirmi- 
'2 ty; 
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(26) 
1 Iwould, 1 ſay, recommend to every Bankrupt, that comes 
— in; andelaimes che Benefit of this Act, under the Account of 

| his Aﬀairs, which he gives, and before his Oath, to ſubſcribe 
— Provifo like this 10 T0230) Katt 


& I A. B. do farther declare, That if there be a»y Er- 
II““ ror in the faid Accounts, or if any Debt due, or to 
| „ grow due to me from any Perſon, vt incerted in this 
| „ Account, or any Goods or Effects of mine remaining 
& in any Perſons Hands, not mentioned and diſcovere 
&* in this ſaid Account; it is not_wilfally made, omitted, 
or conceaFd, and ſhall be faithfully diſcover'd, recti- 
4 fy'd, and ſurrender d, as ſoon as it ſhall occur to my 
« Knowledge and Remembrance, 


I am not inſenſible, that Men whoſe Affairs are declining, 
are not always the eæacbeſt People in their Books: Tis a me- 
Lincholy thing to be always ballancing Accompts of Loſs; there 
is ſomething unpleaſant in the very Aſpect of things, when all 
goes to rack; Omiſſions, Miſtakes, and forgotten Articles are 
never ſo frequent, as when Men, knowing they are playing 
4 loſing Game, grow deſperate, and care not which way things 
go; and in theſe Hurries it may happen, that an honeſt well. 
meaning Man may forget both a Debt or a Credit; 
great mam little Clauſes may lip his Memory, and 
yet really deſign no wrong. God forbid Men ſhould behang'd 
for 4 no Fraud is intended in the Deſign: Let 

ſuch therefore not fear; the Law is not deſigned for a Trap* 

to catch Men upon Advantages; Commiſſioners and 

Commiſſioners are not Ambuſcades to ſurprize Men 

T would therefore have no Man fear, in ſuch Caſes, 

to make an honeſt Diſcovery, nor 2 come again if afterwards 

| he finds any thing has ſlipt his Memory, and honeſtly diſcover 

911 and: reilore it: Such a Man will meet with Encouragement, 


— 


—— 


not Reproach; and the Honeſty of a ſecond Diſcovery will 
be a Confirmation of the Sincerity of the Eirſt. 
This Law is made to encourage honeſt Mex, and to puniſh 
Nudes: Tis made to make Kyaviſh Debtors. deliver, and 
Kypaviſh Creditors refund; and in this it ſeems to have in i 
all the parts of n perfect La. a won vim 
I have been told the Lawyers are hard at work to find 
out ſome Flaws in this Act, and ſtudying how they may ſtill 
2 the Debtor after he has done all the Act requires, and 
z actually diſcharged: ----- And really I would have thoſe 
Gentlemen go on with their pious Endeavours ; the Diſcove- 
ry of their Deſigus will only clear the way for the Parliament 
another Seſſions to add ſuch Clauſes, as, if need be, (hall far. 
ther explain and determine all the Doubts remaining, and 
bar all the Back · Doors and Outlets to Knavery on one Hand, 
and Cruelty on the other. 


There may, for ought ] know, be one publick Mis fortune 


in this Bill; with which I- ſhall: cloſe this 
poſſible, propoſe an equivalent. 

The Miſchief 1 ſpeak of is; to the Manufacture of Bambing 
and Bullying, which will be in great Danger of being loſt, to 
the Ruin and impoverifhing Abundance of poor in uſtrious 
Families, who are nom maintain'd by the laudable Employ- 
meat of Bayliffs, Bay liffs Followers, Sergeants, Veomen, Mare 
ſbals-Men, and all the worthy et ceteræs of: Setters, Spungers, 
Appraiſers, Brokers, Sparging Houſes, private Priſans, and the 
like, Who now live on the Life Blood of Fradeſ men, and 
help pull down thoſe, that are falling faſt enough of theme: 
ſelves. 

Add to theſe, the Fall of Rents in the Mint and Rules, where 
Bills begin to be ſeen upon the Doors already, by the Mul- 
titude of People, who, Creditors finding this Att will at lat: 
compel them to it, begin to agree with; and voluntarily releaſeʒ 
and where in time the like Deſolation may be probable to en- 
ſue, as already has happen d in Myite. Fryers. 


Account, and, if 
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will alſd be Sharers in this Diſaſter, -W aiters, Tex: 
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nleys, &6. will loſe their Fees ; and thoſe Neſts 
Cruelorand-Miſery be like a Cage without a Bir. 
£ Moltivides of laborious People, call'd Sollicitors, and petty 
fag ging Attorneys, - Hackney-Bails, Affidavit-Men, and the like, 
may now be in Danger to loſe their Employment, loſe 
the Opportunity of taking Argo Pay for doing #o Buſineſ;, 
atid charging double Fees for leaving People worſe than they 
find the. 2 57 2 
No as as this can no way be immediately prevented, I 
cannot think I am able to ſay any thing more to their Con- 
ſolation than to propoſe ſome Equivalent to prevent the 
entire Ruin of ſo many Diligent People, and their De- 


Aud that this may be effectual, I ſhall divide it as I have 
done the People. : 


1. As to the Fraternity of the Catehpoles, I propoſe to 
them honeſtly, and for the Good of their Country, to aſ- 
ſemble together, and make a' Detatchment of Ten Thou- 
ſand able-body'd Men out of their Society, 4 Number they 
can very well ſpare, and offer their Service on board Her 
Majeſty's Fleet, to fight in Defence of the Kingdom, and 
make amends for the Damage they have done at Home, 
by ' ruining many Thouſand honeſt Families they might 


* 


have ſav'd; and this *tis plain, they may do, and yet leave 


enough of their Trade to execute all the neceſſary part 


2. As to the Attorneys, Sollicitors, &c. they may turn 
their Hands to the more Laudable Practice of picking 
Pockets, according to the Letter of it, and then in timt may 
meet with the Reward of their former Merit, by a way they 
have often deſerv'd it. . 


7 


All the reſt, applying to honeſt Livelihoods, maß ; jj 
5 


be pardon'd, and live to give God Thanks, with the 
— = the Nation, for the Bleſſing of this Act of Par- 
ment, 
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